Perspectives on NAMA and the Planning System
SPATIAL PLANNING GRADUATE NETWORK SECOND ANNUAL PLANNERS FORUM
ROOM 281, DUBLIN INSTITUTE OF TECHNOLOGY, BOLTON, STREET, DUBLIN 1
5.30 P.M. ON 15th JUNE 2011

Foreword and introduction
Amy Hastings works as a planning consultant in private practice, is a partner in ARC Consultants and Secretary of the Spatial Planning
Graduate Network.
The Spatial Planning Graduate Network held its second annual Planner’s Forum on the topic of ‘Perspectives on NAMA and
the Planning System’ at the Dublin Institute of Technology, Bolton Street on the evening of Wednesday, 15th June 2011. Four
panellists, Joan Burton TD (Minister for Social Protection), Michael Wall BL, (Barrister-at-Law), Conor Norton (Government
Advisory Group on Unfinished Residential Development) and Conor Skehan (Lecturer, DIT School of Spatial Planning) were
invited to speak and to take part in an informal discussion and debate with the Spatial Planning Graduate Network and invited
guests.
David O’Connor, Chairperson of the SPGN, opened the Forum by speaking about the key issue in the debate about planning
and the National Asset Management Agency: can it be possible for NAMA to achieve the highest economic return on lands
within their control while, at the same time, ensuring the long-term sustainable development of Ireland? NAMA and concerns
surrounding its operation seem to be generally accepted as economic concerns, but ignoring the spatial element could be
short-sighted. There are many examples of asset disposal and spatial planning working together (e.g., Shrinking Cities projects
in East Germany) and, where spatial planning is a consideration, those cities are recovering fastest.
Joan Burton, TD, was unfortunately unable attend the Forum due to her Dáil commitments so Michael Wall was the first of the
panellists to speak.
Michael Wall BL is a former member of the board of An Bord Pleanála, who was appointed by the Minister for Finance as
a member of the NAMA Planning Advisory Committee in April 2010. Speaking in a personal capacity, Michael noted that,
contrary to first impressions that planning plays a minor part in the NAMA legislation, when scrutinised, spatial planning would
seem to play a larger part than first imagined. In particular, Michael made reference to what might be considered extensive
planning powers set out in five key provisions (sections 2, 10, 11, 12 and 33) of the 2009 Act.
Conor Norton, Director of Loci and Appointee to the Government Advisory Group on Unfinished Residential Development,
stated his opinion that the NAMA legislation is designed to address a financial threat to the State and to the banking sector.
As such, the 2009 Act has little or nothing to do with spatial planning and is an inappropriate mechanism for confronting long
term goals associated with the social and economic development of Ireland. In order to realise important national, regional
and local level strategic goals, it may, therefore, be necessary to transfer the wider goals of NAMA to a Strategic Development
Corporation.
Conor Skehan, Director of CAAS Environmental Services Ltd and Lecturer at the DIT School of Spatial Planning, spoke in highly
critical terms on the subject of NAMA, describing the legislation as destructive of our assets and our entrepreneurship. Rather
than planning for prosperity and then seeking to provide the property to accommodate it, NAMA seeks to somehow achieve
economic return from land and leaves the formulation of a strategy for prosperity until later. The circumstances that led to
the establishment of NAMA are a symptom and not the cause – the cause is poor planning that is rooted in an obsession
with housing and settlement.
Following the conclusions and presentations from the panellists, the floor was opened up to debate. Topics raised included
the potential for temporary use of NAMA lands as community gardens; the particularly difficulties associated with the
conservation of NAMA-owned heritage buildings; the benefits of dealing with NAMA over abandoned unfinished developments
with untraceable owners; remaining excesses of zoned land; and the need for an expert regional-level planning body.
The event was followed by a reception, which was generously sponsored by CAAS Environmental Services Limited. The
following document provides a detailed review of the Forum proceedings.
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Opening Address
David O’Connor, Chairperson, Spatial Planning Graduate Network; Programme Chair and Lecturer, School of Spatial Planning, Dublin
Institute of Technology
The Second Annual Planners Forum of the Spatial Planning Graduate Network is pleased to welcome its honoured panel
speakers:
•
•
•
•

Michael Wall, a barrister-at-law, architect and planner, who is on the Planning Advisory Committee to NAMA.
Conor Norton, a planner and urban design consultant. Conor is a former tutor of the DIT School of Spatial Planning. He
is also Government Advisory Group on Unfinished Residential Development.
Conor Skehan, lecturer in the DIT School of Spatial Planning, director of CAAS Ltd and, recently, Chair of the Irish
Peatlands Council.
Joan Burton TD, Minister for Social Protection, sends her apologies as she could not attend due to her Dáil duties

The Spatial Planning Graduate Network is made up of people who have undertaken the 2.5 years part-time masters programme
in the DIT School of Spatial Planning, a course targeted at people who have a certain amount of experience in areas related to
the built environment. The Graduate Network, which is run by the alumni of the course and a very active committee, is the
member’s way of keeping in touch with each other. They do this by running a Continuous Professional Development series,
which includes the Planners Forum, this being the second annual Planners Forum. The purpose of these events is to discuss
issues that are topical and maybe under-debated in relation to spatial planning.
In referring to the reasons for why the Network chose the topic for the Forum, there might be two main fault lines around
the discussion of planning and the National Asset Management Agency:
Firstly, highest economic value versus sustainable development. That is, the idea that NAMA is an asset disposal agency which
has a stated objective to achieve the highest economic value, as against what planners might say, which is that the concern
should be the long term sustainable development of these lands.
And, secondly, planning-as-normal versus giving preference to state-controlled lands. The idea that there is this mythical map of
NAMA lands that planners cherish and wish they had. If they had such a map what should they do with it? Should they plan
as normal or should they say that NAMA lands are strategic lands to be used for the stimulation of development?
Myself and a colleague, Odran Reid, (also a member of the Network) published an article on an economists blog broaching
these issues . We were quickly bombarded with a volley of retorts insisting that NAMA is not a spatial issue, but an economic
one. This we found worrying. In our training as planners, we are told that we have to consider “wider economic benefits”: in
other words we have to price in social factors, price in economic factors, price in environmental factors and we are usually
given a nice long equation to help us do that. It occurred to us that these replies, mainly from economists, were ignoring just
such wider economic benefits. That article was published about a year ago and it does not appear that thinking has moved
on from that.
What is more troubling about the insistence that NAMA is purely an economic issue is that there are clear examples of asset
disposal and spatial planning not just working together, but working very effectively together, both in Ireland and overseas. The
“Shrinking Cities” of East Germany are cities that are de-populating, but despite the same problem of excess development,
they have not employed a NAMA-type solution. Their strategy is a spatial solution for the restructuring of the cities. They
are using spatial interventions to “right-size” their cities and turn their economies around. And yes they are knocking down
houses in some cases and yes the strategies are working. Some cities are now repopulating and the cities that are engaging
most in this are the ones that are recovering the quickest.
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In America, the “Legacy Cities” are undergoing similar processes and appear to be reaching a watershed moment now. Housing
and Urban Development is now top-table within the Obama administration. Strategies like tax foreclosure – sometimes
leading to two properties being knocked into one – are controversial, but their champions, including the Urban Land Institute
and the American Assembly, say they are rescuing neighbourhoods once left for dead.
Closer to home, the Planting for People environmental action group, is proposing to re-use lands temporarily for communities.
People tend to be dismissive of these sort of soft ideas, but temporary uses do work. Internationally, Temple Bar is regarded
as one of the most successful regeneration and temporary use projects, with some 3,000 people living there, 10,000 people
working there and hundreds of thousands of people enjoying it on a weekly basis. It started out life as a place of temporary
uses and temporary uses are still part of its daily life. A property agency took over Temple Bar, but with a strong spatial vision.
Evidence indicates that such strategies promote public health and increase residual land values.
Temporary uses, property consolidations, green spaces: these are only some of the solutions happening here and elsewhere.
Ireland has a new planning act. We also have a lot of planners moving from development management (formerly, development
control) into forward planning. This could be an opportunity. This could be the first time that we have a majority of Local
Authority planners working in forward planning rather than in development control. So if forward planning is set to become
part of public life again, what shape could it take and how should this new generation of planners operate?
They could possibly do worse than emulate some recent plans by the local authority DIT resides in, Dublin City Council. Take
for example, the core strategy in the newly adopted Dublin City Development Plan, one of the first core strategies put in place.
It sets out a simple vision that looks at the urban structure of Dublin.
The first two local area plans voted on by the City Council, the Liberties Local Area Plan and the Phibsborough Local Area
Plan, were founded on strong public consultation and meaningful engagement with communities. Social infrastructure audits
were done to establish the gaps to be filled on the way to sustainable neighbourhoods. Those LAPs, voted on by the elected
members, are two recent good examples of planning. And I like to mention good Irish examples because I get provoked a lot
for what is wrong in Irish planning.
At the same time as this Forum an exhibition, also within DIT Bolton Street, is showcasing the excellent work carried out as
part of the DIT School of Architecture final year show. The show includes work undertaken by the fifth year students which
includes a map of NAMA lands. The map is a “guestimate” and I understand from their tutors the students spent a long time
in the land registry researching this. The question needs to be asked what if there was an overlap between the Phibsborough
and Liberties Local Area Plans and the map of NAMA lands? What do these two sets of spatial data say about the faultiness,
the possibilities created by NAMA and spatial planning? There are a lot of other questions to ask and it is a good time to have
a conversation about the implications of NAMA for spatial planning.
Michael Wall
Barrister-at-Law
Michael opens by clarifying that, while he is a member of the NAMA Planning Advisory Committee, he is speaking to the
Forum in a personal capacity and that any views he expresses are his own and not that of the National Asset Management
Agency. His presentation will provide a brief overview of the legislation underpinning NAMA and perhaps the limitations and
the opportunities it presents.
The Irish planning system is founded on a strong statutory and legislative basis and, as such, it might be appropriate or useful to
briefly consider some of the provisions of the National Asset Management Agency Act 2009 and how these relate to planning.
There are over 240 sections of the Act, but Michael’s presentation will focus on an overview of 5 of those sections. In March
of last year, at a seminar entitled ‘NAMA: the Legal Implications for your Practice’, the eminent planning barrister Garrett
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Michael Wall, Barrister-at-Law
Simons SC, speaking on the topic of the interaction between NAMA, planning legislation and NAMA’s powers of compulsory
purchase, observed that one surprising feature of the NAMA legislation is that planning considerations play a relatively minor
role in the scheme. While this may be so in terms of direct references to planning in the legislation, Michael suggests that
when scrutinising and interpreting the provisions with a planner’s eye, one might form the view that planning is more pervasive
in terms of the wider purposes and intentions of the legislation than is first imagined. I plan to bring you on a quick tour of
some of the provisions of the NAMA Act and I think a good place to start is at the beginning.
Section 2 forms the purposes of the Act. It states, at subsection (a) that one of the purposes of the NAMA Act is to ‘address
the serious threat to the economy and the stability of the credit institutions of the State...’. At subsection (b), the Act goes on
to provide a longer list of purposes that includes:
•
•
•
•

•

at subsection 2(b)(i), ‘to facilitate the availability of credit to the State’;
at subsection 2(b)(ii), ‘to resolve problems created by the financial crisis...’;
at subsection 2(b)(iv), ‘to protect the interests of taxpayers’;
at subsection 2(b)(vi), ‘to remove uncertainty about the valuation and location of certain assets of credit institutions of
systemic importance to the economy’ - the whole notion of what are assets and what are they connected to is important
in any discussion about NAMA and planning;
at subsection 2(b)(viii), ‘to contribute to the social and economic development of the State’. Protection of the taxpayer
and contribution to the social and economic development of the State might well be considered as purposes, which form
strands of the interests of the common good, the core concept of the planning system.
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To move on from the purposes of the Act, the sections likely to be of most interest to planners are sections 10, 11 and 12.
These sections effectively deal with the purposes, the functions and the powers of NAMA. While section 2 sets out the
purposes of the Act, section 10 describes the purposes of NAMA, the agency itself, and how these might be achieved. Section
10 is not long and worth examining especially with regard to the terms and the language used, which might leave the section
open to interpretation. Section 10(1) states that ‘NAMA’s purposes shall be to contribute to the achievement of the purposes
specified in section 2, by’:
•
•
•

at section 10(1)(a), ‘the acquisition from participating institutions of such eligible bank assets as is appropriate’ – in the
context of this section, one must consider: what is an eligible bank asset?;
at section 10(1)(b) ‘dealing expeditiously with the assets acquired by it’; and,
at section 10(1)(c) ‘protecting or otherwise enhancing the value of those assets, in the interests of the State’ – again, this
section comes back to the taxpayer and the State.

In Michael’s view, there has been some general confusion as to what constitutes an eligible bank asset, especially with regard
to how eligibility might be defined in terms of quantum (e.g., €20 million+? €5 million+?) and the nature of the bank assets. It
seems that the assets that are within NAMA control at the moment are, generally, loans. These loans are obviously in most
cases attached to assets whether they are land or real property. However, that land or real property is not necessarily within
the remit of NAMA now.
Finally, in relation to section 10, the Act states, at section (10)(2) that ‘so far as possible, NAMA shall, expeditiously and
consistently with the achievement of the purposes specified in subsection (1), obtain the best achievable financial return for
the State…’ having regard to three general factors, which are a catch all. While obtaining the best achievable financial return
for the State may be in the taxpayer’s interest, it is not a core planning objective. One might well ask does achieving the best
achievable financial return for the State equate with the interest of the taxpayers or can it be reconciled with the interests of
the common good? There are no defined answers yet – these may be the opportunities or the limitations of the legislation.
Section 11 of the Act deals with the function of NAMA and states, at subsection (1) that ‘in order to achieve its purposes,
NAMA shall perform the following functions’:
•
•

•

at subsection 11(1)(a), ‘acquire … such eligible bank assets from participating institutions as it considers necessary or
desirable for achieving its purposes’;
at subsection 11(1)(b), ‘hold, manage and realise acquired bank assets (including the collection of interest, principal and
capital due, the taking or taking over of collateral where necessary and the provision of funds where appropriate)’ – the
taking over of collateral could very well relate to real property assets and, obviously, having regard to NAMA’s ability to
provide funds, NAMA has that ability to provide funds to do something with property as well.
at subsection 11(1)(d), ‘take all steps necessary or expedient to protect, enhance or realise the value of acquired bank
assets, including: (i) the disposal of loans or portfolios of loans …; (ii) the securitisation or refinancing of portfolios of
loans...’. The language in this section is interesting as it brings discussion back to the issue of loans.

Section 11(2) is a significant provision that really touches on the concerns of planners. It states that: ‘in the exercise of its
functions NAMA shall have regard to the need to avoid undue concentrations or distortions in the market for development
land.’ Section 11(3) sets out another catch-all provision: ‘The Minister may confer on NAMA, by order, such additional
functions … necessary for the achievement of its purposes...’. Finishing on section 11, it is notable that section 11(6) states that
‘NAMA shall act in a transparent manner in carrying out its functions under this Act to the extent that to do so is consistent
with the proper and efficient and effective discharge of those functions.’ Issues have been raised regarding whether NAMA is
subject to freedom of information and so on. There may be arguments to be made in terms of commercial sensitivity, but the
Act does require transparency.
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Section 12 of the Act might be of most interest from a planners perspective. It states, at subsection (1), that ‘NAMA has all
powers necessary or expedient for, or incidental to, the achievement of its purposes and performance of its functions.’ Section
12(2) sets out many powers that NAMA may exercise, which might be of particular interest in the context of the subject
discussion:
•
•
•
•

•
•
•

•

At section 12(2)(a), ‘provide equity capital and credit facilities on such terms and conditions as NAMA thinks fit’;
At section 12(2)(j), ‘enter into contracts of insurance, and insure and self-insure, in relation to any of its activities and
property’;
At section 12(2)(p), ‘enter into a partnership or joint venture for the purpose of performing any of its functions’;
At section 12(2)(t), ‘purchase, by agreement, bank assets that are not eligible bank assets where in NAMA’s opinion it is
necessary to do so in the interests of the proper performance of its functions’ – this section has been mooted in terms
of NAMA getting involved in CPO in relation to ransom strips;
At section 12(2)(z), ‘make any planning application in relation to land, and intervene in any planning application made by
another person’;
At section 12(2)(aa), ‘make any application to develop minerals on land’,
At section 12(2)(ac), ‘carry on any business that NAMA considers can be conveniently carried on in connection with
any of its functions or is calculated directly or indirectly to enhance the value of or facilitate the realisation of or render
profitable any of NAMA’s property or rights’,
At section 12(2)(ad), ‘benefit from any carbon credits acquired by it’.

Section 12, goes on to state at subsection (8), that ‘in exercise of its powers under paragraphs (s), (z), (ab) and (ac) of subsection
(2), NAMA shall have regard to proper planning and sustainable development as expressed in Government policy and in any
relevant regional planning guidelines (within the meaning of the Planning and Development Act 2000 ) and development plans
(within the meaning of that Act)’. It is noted that paragraph (aa) (e.g., in relation developing minerals) is not listed at section
12(8) – is this an oversight?
The fifth and final section covered by this presentation is section 33 of the Act, which states, at section 33(1)(a) that the Board
of NAMA may establish ‘(a) such advisory committees as it considers necessary or desirable to advise it in the performance
of its functions’. Michael is a member of the Planning Advisory Committee established in April 2010 under section 33. The
Committee is made up of three members of Board of NAMA and two external members, Alice Charles and Michael Wall. Also,
former Fingal County Manager,Willie Soffe, was appointed to the Board of NAMA on planning matters that may have an impact
of functioning valuation. The two principal priorities of the Planning Advisory Committee are to (i) consult with stakeholders
in forming policy; and to (ii) liaise with government bodies and relevant organisations in order to align with public policy. The
Committee considers issues such as housing policy, transportation, community, economic and social development, long-term
public interest and employment. The Committee has held discussions with a number of government department individual,
including persons at the Department of the Environment, Community and Local Government (DoECLG), the Department of
Education, An Bord Pleanala, the Health Service Executive and the City and Count Manager’s Association (CCMA). A core
issue that was identified in these discussions was the absence of a national spatial planning information system. NAMA has
recognised this need and there are plans to establish an internet browser-based system based on GIS. Discussions are taking
place and are ongoing between NAMA and groups including the DoECLG, the CCMA and An Bord Pleanala on topics such as
over-zoning, infrastructure, hotels, golf courses, unfinished estates and schools.
In closing, Michael notes that there appears to be frustration in terms of the notion of loans and loans attached to real property
/ real assets. NAMA is unlikely to interfere with those loans that are likely to work or be sold early.
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Conor Norton, Director of Norton UDP / Loci / Government Advisory Group on Unfinished Residential Estates
Conor Norton
Director of Norton UDP / Loci / Government Advisory Group on Unfinished Residential Estates
Conor opens by reiterating Michael’s point that it is early days yet in terms of determining the likely impact that NAMA might
have. NAMA is operating in the context of a major national hangover of oversupply of residential units. At the height of the
boom in 2007, the planning and development sector was producing 93,000+ housing units per annum, a rate matched only by
Spain. Ireland was producing 18 completed new residential units per 1000 households compared to 2-3 per 1000 households
in Germany. In 2010, something in the region of 10,000-12,000 new residential units were completed, but these units were
mainly legacy development (i.e., developments commenced during boom years). Now, Ireland is at the bottom of the class in
Europe in terms of completion of new residential units with 2-3 new residential units per 1000 households. This rate is likely
to decline.
There are currently more than 2,500 unfinished housing developments in Ireland. Resolution of the problem of unfinished
estates is dependent on economic recovery, market confidence and the stability of the banking sector. However, solving
this problem is not going to fix the problems with our planning and development sector. We have no picture in relation to
unfinished development or overhang of supply in relation to the commercial sector. Why has supply and demand rarely if ever
been matched? Why was development sporadic? Why was planning so ineffective at national and regional level? Why did we
rely on tax incentives to stimulate development? Planning did not work in controlling unsustainable development.
At a very early stage in its life, NAMA was already a major player in the planning and development system, with its portfolio
including development land, commercial, hotels, golf in Ireland and abroad. However, the National Asset Management Agency
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Act 2009 is, ultimately, an act addressing a financial threat to the State; an act designed to keep the banking sector alive in
the State. The Act is not a planning act. NAMA has a commitment to the taxpayer and a commitment to play role in the
social and economic development of the State. It has the ability to dispose of lands, make planning applications, acquire and
manage assets, so there is an obvious connection to Planning and Development Acts – should it make explicit reference to
the Planning and Development Acts? At this early stage of the organisation, there is a lack of corporate strategy within the
Agency, e.g., there is no policy or protocol on key issues like heritage and the protection of heritage. The development of a
strong strategy will be necessary in the short term if NAMA are going to give guidance or make major decisions on strategic
land holdings in the future.
Should NAMA be allowed to function as a short-term bad bank (e.g., for a period of 10 years) with more limited objectives,
such as a strict focus on protecting and enhancing the value of relevant assets? It might be appropriate to take the wider social
and economic development objectives referenced in the 2009 Act out of the control of NAMA. Such strategic goals cannot
be achieved in the short term. There is also a potential for conflict between protecting the interests of the taxpayer and
contributing to the social and economic development of the State. How can taxpayers be protected where land is disposed
of at nominal value in the interests of long-term social and economic development?
Do we need or want NAMA around in 10 years? Conor suggests that it is his belief that we need a Strategic Development
Corporation – an organisation with the sole function of realising strategic national, regional and local level goals and completing
unfinished developments. The wider objectives of NAMA could be transferred to such a Corporation; these objectives being
goals, which in the longer term (10-30 years), could be seen in interests of taxpayers. A Strategic Development Corporation
could become a player, rather than a monopoly; ensure that lack of public interest is not repeated; and, phase development and
release it when most needed. There are plenty of successful models out there. We could salvage something from this crisis
and create something, which might ensure sustainable development into the future.
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Conor Skehan
Lecturer at the School of Spatial Planning, Dublin Institute of Technology / Director, Caas Environmental Services Limited
Conor opens by saying that he is not here to praise NAMA, but to bury it. The National Asset Management Agency Act, 2009
and the establishment of NAMA is the most ill-advised thing that a country in the kind of trouble that Ireland is in could have
done. The correct approach now is to plan well and plan wisely. NAMA is distracting – it has nothing to do with design or
sustainable development. It is destructive of our assets and our entrepreneurship. It proposes another land-based approach
to an economic problem – acquire land and then worry about the strategy. We must plan for prosperity first and only then
provide property to accommodate it. Do not build, they will not come. NAMA is a property-based solution to a propertybased disaster in circumstances where land has no value. It addresses a symptom and not the cause. A failed planning system
creates property value. Demand / shortage creates value and wealth. In order to avoid the next crash, we must change the
planning system now.
The NAMA approach leads to the destruction of assets. Take for example a family-owned hotel with a €4,000,000 debt since
2009. The owners cannot afford marketing, renovations or repayments. As the hotel is operated for turnover (i.e., at low rates
to the public), it undermines the debt-free neighbouring hotel. A receiver was appointed at a weekly rate of €21,000 (€109,200
per annum) and over the two years fees of €2,180,000 are accumulated. With the hotel now for sale of €1,500,000, everybody
loses: NAMA loses, the owners lose and the town loses. All the receiver will look to do is to get this money back.
A fundamental problem with the way in which NAMA operates is the distortion of the market. NAMA is seeking recovery
based on the disposal of 200,000-300,000 unoccupied dwellings. The realities of the ‘overhang’ property market are stark
for the next generation. Towns like Mullingar will be eviscerated. NAMA distorts the market by intervening in planning

Conor Skehan, Lecturer at the School of Spatial Planning, Dublin Institute of Technology / Director, Caas Environmental Services Limited
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applications, intervening in development plans, interfering in local and regional markets and interfering with the economics
of supply and demand in the property market. With a huge glut of below cost housing available to prospective buyers, all
residential property loses value. Your property with no mortgage is worthless. The context of everybody’s property market is
worthless landbank. The surest way to destroy a property market is land bank. Unused buildings ‘go off’. Office development
becomes useless after being unoccupied for five years, while housing becomes unusable after three years of vacancy.
The principle of NAMA is fundamentally flawed. It is no longer required to facilitate recovery of the banks, as the banks
have failed anyway. The NAMA approach is not asset protection and recovery, but rather asset destruction. NAMA retards
recovery by delaying action, destroying assets and destroying entrepreneurship and enterprise. The approach is that of ‘land
and buildings’ instead of ‘development and businesses’. The administrative cost is in the billions. The mandate of NAMA is to
punish and not to create.
The circumstances of the economic crash in Ireland (i.e., the property crash) are a symptom and not the cause. The cause is
poor planning that is (i) obsessed with housing and settlement (e.g., our National Spatial Strategy is a settlement strategy); (ii)
obsessed with land instead of lives; (iii) permeated with negativity, prohibitions and prescriptiveness. In order to recover, it is
necessary to treat the cause. We must move to a more purposeful system, which features enterprise, equity and employment
centre stage.

Discussion
Following the conclusion of presentations from our speakers, David O’Connor opens the floor to discussion during which
members of the audience can pose questions and comments to the panel of speakers for discussion. Odran Reid, Economist
and Planner, Member of the SPGN and very deeply involved in community issues, facilitates the discussion.
Comments / Questions
• Robert Moss, Dublin Community Growers: The Dublin Community Growers are a network of community gardens. Because
public green spaces are finite, and are already being put to good use, how can NAMA lands be put to temporary use
as community gardens? In the absence of any national or citywide programme for community groups to engage with,
how should such groups go about communicating with NAMA so as to access unused lands for temporary and interim
purposes such as community gardening?
• Helena Bergin, Fingal County Council Conservation Officer & Chairperson of the Association of Architectural Conservation Officers
(AACO): We are losing properties within NAMA control that are of national heritage and architectural heritage importance
through decay and vandalism. How can we get an agenda with NAMA to ensure the protection of these buildings?
• Mide Gerrard, planner in private practice and with An Taisce: Speaking to Conor Skehan, Mide noted that this has happened
before with the distressed estates and the Land Commission in 1970s, which held the country in a tight grip. Recently, at
a Bank of Ireland shareholders meeting, she asked BOI why, when they knew that people were operating outside of the
law, they lent money to those people but did not get an answer.
Responses
• Odran Reid asks Michael Wall to explain how people might best communicate with NAMA. Michael suggests making a
submission to the Planning Advisory Committee (PAC) where there is some certainty over the land ownership and title.
Where there is some piece of land that is know to be within the remit of NAMA and there is willingness to do something
with that land. The PAC can then advise NAMA on a course of action. In relation to landmark historic buildings, resources
are limited and Michael recommends concentrating on specific examples and particular works that can be done. The best
way to start communication is with something concrete.
• Conor Skehan adds that he has just finished work for Bord na Mona, which is the second largest land owner in Ireland.
The glee of talking to property owner is later matched by realising that that land is an historic property. NAMA is about
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Odran Reid (left) and David O’Connor of the Spatial Planning Graduate Network listen to the speakers

Odran Reid facilitates the panel discussion
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•

•

•

to realise the scale of duty it has taken on as a result of the acquisition of these lands. With regard to temporary uses,
there is a danger that you can suddenly find that you have a NAMA plan within a Dublin City Council plan, when all you
needed in the first place was just a single strong plan.
Conor Norton notes that the Department has just published the response of the Advisory Group on Unfinished Housing
Developments and their response to that document, which includes a proposal for Site Resolution Plans. Through this
report, the Department is now effectively promising the completion of unfinished developments and the use of these
developments.
Odran Reid notes that there is a difficulty where there is a piece of land that is seemingly ownerless (e.g., where the
original developing company has collapsed or the developer has absconded). Who is looking after those lands? Michael
Wall agrees that this is a significant problem and it is not clear if we are at the point of ownership yet.
David O’Connor adds that he is delighted with Michael Wall’s interpretation of the Act. As the Act was produced in very
quick time and is so complex, there is a danger that pervasive effects could be introduced by stealth and positive aspects
could become ignored.

Comments / Questions
• Ciaran Cuffe, Lecturer at the School of Spatial Planning and former Minister of State for Planning: If you think NAMA is bad, try
wrestling with the ghost estates issues. NAMA is better than leaving the resolution of this problem up to zombie banks.
Take for example the major masterplan for the redevelopment of Grangegorman, to include school and health facilities,
this is only happening because these sites are in State ownership. Ciaran suggests that it is preferable to deal with NAMA
any day over an untraceable owner.
• PJ Rudden, President of Engineers Ireland: We all agree that we wish NAMA was not necessary, but we are where we are.
He had not realised that there was a Planning Advisory Committee – there is a good deal of mystery surrounding the
operation of NAMA. On behalf of Engineers Ireland, PJ would be happy if the professional institutes could combine on
various issues to make a joint submission at national level. Such a submission should make particular reference to the
reconfiguration of institutional arrangements so that we can get out of this crisis more quickly.
Responses
• Conor Norton reiterates that he believes that NAMA should be allowed to concentrate on being a bad bank. It is too
much of a job for a bad bank to turn itself into a development corporation; it is too much for NAMA to look at trying
to make a quick buck and look at strategy. It would be advisable for NAMA to go through the loan book and identify
the strategic lands. In this regard, NAMA is better than a local bank, which is unlikely to have the expertise necessary to
resolve the issues surrounding unfinished or troubled developments. There are three different tiers of loans in NAMA
– the bottom tiers of smaller loans are those which NAMA are best placed to manage, i.e., developments that have the
potential to sort themselves out. With regard to zoning, the 2010 Act is a major advance, particularly in circumstances
where some counties are using flood risk plans and other trojan horses to surreptitiously de-zone lands.
• Conor Skehan adds that we have done an appallingly bad job of planning. It is government policy that Athlone, Tullamore
and Mullingar reach a population of 100,000. ‘It’s early days yet’ are insidious words, particularly in the context of Japan
where this situation has persisted for 24 years. NAMA is based on the assumption ‘ah sure, it will all come right in the
end’.
• Michael Wall clarified that he is not here to defend the act. He does not disagree with what Conor Norton and Conor
Skehan have said. The PAC has had submissions, but more would be good. The hierarchy has to be sorted and core
strategies will hopefully go some way towards doing that. Densities are another huge issue. Efforts are being made to
accommodate sustainable development.
Questions / Comments
• Rosemary Gibbons, Hon. Secretary, Royal Town Planning Institute, Ireland: The RTPI has already made a submission to NAMA
and would like to continue to have that interaction. It is important that the PAC should advise the Board of NAMA on
planning strategies and evaluation at this stage.
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Responses
• Conor Skehan responds that it is necessary for everyone including NAMA to take a stance, e.g., heritage: we protect
heritage. At least then we have a context to work within.
• Michael Wall stresses that advice and submissions on planning matters are being communicated to the Board of NAMA.
With regard to strategies, however, it should be noted that NAMA does not make plans or planning strategies – these
plans are made by relevant authorities outside of NAMA.
• Odran Reid asks the panel whether they think there is a conflict between NAMA and planning. Michael Wall believes that
there is undoubtedly a conflict, but we can only wait and see how this conflict might be resolved. Conor Skehan agrees
and notes that what is best for Ireland Inc is not necessarily the best for NAMA.
Questions / Comments
• Marion Chalmers, Declan Brassil + Co, Royal Town Planning Institute: It is a huge problem that there are only three planners on
the PAC and one planner about to appointed – more are needed. Marian disagrees that we have a bad planning system,
but rather planners were not able to work within the system due to pressure put upon them. Regional level bodies are
needed now more than ever, but are significantly under-resourced.
• Brian Hughes, Lecturer at Dublin Institute of Technology: The East grew by 30.1% faster than the west (line from Monaghan to
Youghal) in the 2006-2011 period, as per the Preliminary 2011 census results. There is a conflict between what NAMA
was set up to do and the need for a development authority. Take the example of Australia. In Ireland, the planning system
too weak. The institutions need to command legislative powers.
• Margaret Galvin, UCD Masters of Regional and Urban Planning Student: NAMA is to protect the public interest, but how can
it do that without transparency. Recent allegations by Senator Mark Daly suggest that developers are buying back land.
In addition, the planning system is still not managing development as was evidenced by the recent decision in respect of
the casino at Tipperary.
• Patrick Little, DIT Masters of Spatial Planning Student: Does the Derelict Sites Act apply to NAMA lands? If so, who pays
the levies?
Responses
• Conor Norton echoes the sentiments of Margaret Galvin in that the grant of permission for the casino at Tipperary was
a peculiar development. With regard to transparency, however, the UK system is far from transparent and consistent and,
at least, the Irish system is based on good legislation. However, the quality of plans needs strict oversight – this is a huge
issue. With regard to the transparency of NAMA, the organisation should formulate a communications or corporate
strategy or policy for dealing with the outside world.
• Conor Skehan adds that it is a common response that the planning system let us down – that we need more planning,
stronger planning. We should, instead, do better planning, particularly if ‘more planning’ means more restrictive or more
prohibitive planning. The recent work of Bord na Mona in relation to the bogs is testament to the fact that it is possible
to come to an agreement by listening.
• Michael Wall notes that there is no reason why the Derelict Sites Act would not apply. With regard to developers buying
back lands from NAMA, this is illegal and he would ask Senator Daly to produce evidence.
• Odran Reid adds that, further to recent comments from Frank Daly, developers will not be buying back their own land,
but they could buy different land.
• Conor Skehan reiterates that NAMA is another version of the same thing: a standing affront to the inefficacy of the
planning system. A developer-led system always fails to provide what people need. Riccardo Marini, City of Edinburgh
Design Leader recently said, at the IPI National Planning Conference, that the only thing that is awful about bungalow blight
is that planners are not making provision for what people want.
• Conor Norton notes the success of the planning by ownership model of Helsinki, where the State own 80% of the land.
The only place they have problems is in the 20% that is privately owned. Conor stresses the importance of at least some
public ownership. If something is to come out of this crisis, it has to be reform of development system
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Comments / Questions
• Michael Hannon, South Dublin County Council Parks Department: Conor Skehan has stated that what we need to do is “plan
for prosperity” whereas we are planning for housing. How do we plan for prosperity? Take for example the tragedy
of the demise of Sean Quinn group. This was making prosperity and was not initially based on property. Ireland needs
to facilitate people that will create prosperity, e.g., the Czech Bata shoe company built houses for workers, but this was
based on the firm having created a viable enterprise that created prosperity and then the need for proper housing for
the workers.
• Judy Osborne, planner in private practice and a member of An Taisce the National Trust for Ireland: Judy agrees with Conor Skehan
that there are major problems with the National Spatial Strategy, but fundamentally disagrees with Conor Skehan that
it is our responsibility to respond to zoning – there is too much zoned land. The only thing that is going to help in this
regard is a fair system of site value taxes.
CLOSE OF THE FORUM
The Panel Speakers are each invited to make closing remarks:
•

•

•

Michael Wall notes how valuable the evening has been in terms of listening to what people are saying and it has been
stimulating to be afforded the opportunity to bring back concerns. He adds that it is unfortunate that we do not have
more time because, with the people in the room, it might be possible to actually formulate a working response to the
crises.
Conor Norton closes by saying that we have an opportunity here. The situation in which we find ourselves is the reality,
but we have a great opportunity to make major structural changes, perhaps even to split NAMA in such a way that it will
work with the planning system rather than separate to it.
Conor Skehan suggests that we should be blind to the existence of NAMA. We should, rather, plan boldly but to make
proactive positive plans to stimulate enterprise and entrepreneurship.

Odran Reid closes the Panel Discussion by adding that this is a complex area and one which is likely only to become more
complex. Odran thanks David O’Connor and the other organisers for their contributions in putting the event together. David
O’Connor adds that the purpose of the Forum was to engage in a dialogue and we have achieved that. The Forum will be
followed by a blog post on the Network website, www.spatialplanning.ie, and David invites everyone to make comments and
post reactions to the site. On behalf of the Network, David thanks the three panel speakers, Michael Wall, Conor Norton
and Conor Skehan; the Panel Discussion Facilitator, Odran Reid; the Forum Organisers and helpers (including Odran Reid,
Amy Hastings and Aine Geraghty); CAAS Ltd for their generous sponsorship of the reception and everyone who attended
and contributed.
Minuted by Amy Hastings – June 2011
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